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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a)n This action is FINAL. 2b)K This action is non-final. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 
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DETAILED ACTION 



Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in 
compliance with 37 CFR 1 .67(a) identifying this application by application 
number and filing date Is required. See MPEP §§ 602.01 and 602.02. 

2. The oath or declaration is defective because: Non-initialed and/or non- 
dated alterations have been made to the oath or declaration. See 37 

CFR 1.52(c). 



Specification 

3. Applicant is reminded of the proper language and format for an abstract of 
the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is innportant that the abstract not 
exceed 150 words In length since the space provided for the abstract on the computer 
tape used by the printer is limited. The form and legal phraseology often used in patent 
claims, such as "means" and "said," should be avoided. The abstract should describe 
the disclosure sufficiently to assist readers in deciding whether there is a need for 
consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

4. The abstract of the disclosure is objected to because it fails to describe 
the disclosure sufficiently and merely repeats information contained within the 
title. 



Correction is required. See MPEP § 608.01(b). 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

6. Claims 1-7 and 8-9 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

Software, programming, instructions or code not claimed as encoded on 
computer-readable media are descriptive material per se and are not statutory 
because they are not capable of causing functional change in a computer. When 
such descriptive material is recorded on some computer-readable medium it 
becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases. 

Furthermore, software, programming, instructions or code not claimed as 
being computer executable are not statutory because they are not capable of 
causing functional change in a computer. In contrast, when a claimed computer- 
readable medium encoded with a computer program defines structural and 
functional interrelationships between the computer and the program, and the 
computer is capable of executing the program, allowing the program's 
functionality to be realized, the program will be statutory. 

Claims 1-7 and 8-9 are therefore rejected where there is no indication 
that the proposed software is recorded on computer-readable medium and/or 
capable of execution by a computer. Examiner suggests that the applicant 
incorporate into Claims 1-7 and 8-9 language that the proposed software is 
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recorded on computer-readable medium and capable of execution by a computer 
to overcome this rejection. 

Correction required. See MPEP § 2106 [R-2]. 

Claim Rejections - 35 USC §112 
7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

A"^ ^ 8. Claims 8-9, 19-2Xand 23-27 are rejected under 35 U.S.C. 112, second 



paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

Regarding Claims 8 and 19, it cannot be clearly understood whether the 
applicant is merely numbering the claims' components - "first" and "second" 
component - or is referring, specifically, to "a first algorithm plug-in" or " a second 
market plug-in." The examiner suggests that the applicant remove from Claim 8 
and 19 the comma located in the phrases "a first, algorithm plug-in for 
implementing a trading strategy" and "a second, market plug-in for implementing 
a trading strategy" for the purpose of grammatical clarity. 

Regarding Claims 23-27, the claims cannot be clearly understood due to 
the redundant nature of the phrase "in the medium", since execution of a 
computer-readable signal bearing medium, as stated in the beginning of Claim 
23, implies that Claims 23-27 are recorded on that medium. The examiner 
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suggests that the applicant remove from Claims 23-27 the phrase "in the 
medium" to avoid redundancy. 

Regarding Claims 23-27, it cannot be clearly understood whether the 
applicant is claiming the overall structure of the computerized trading system or 
is claiming the technology used in creating the connection between the plug-ins 
and the engine. The examiner, assuming that the applicant intends the latter 
interpretation, suggests that the applicant remove from Claims 23-27 the phrases 
"for providing" and *Tor substituting" to improve the clarity of Claims 23-27. 

Regarding Claims 9, 20 and 21, the claims cannot be clearly understood 
due to the open-ended nature of the Markush group. A Markush group must be 
definite and complete as to its membership. The Markush group in Claims 9, 20 
and 21 are indefinite as to scope in the use of the terni "comprising" in the phrase 
"comprising: Volume Weighted Average Price; Ratio; Gamma Hedge; Aggressive 
Short Sell; Iceberg; Auto Trader; CB Delta Hedge; Stop Loss; and Short Sell". 
Examiner suggests that the applicant replace the phrase "comprising" with the 
phrase "consisting of to overcome this rejection. 

Correction is required. See MPEP § 2173.05 (h). 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

10. Claims 1-4, 6-13, 15-21, and 23-27 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Kane (U.S. Patent 6,317.728). 

Regarding Claim 1, Kane discloses an apparatus for computerized trading 
comprising: 

■ a first plug-in (agent) for implementing a trading strategy (see col. 
5, lines 5-10), 

■ a second plug-in (agent) for implementing a trading strategy (see 
col. 5, lines 5-10), 

■ an engine (executing device - see figure 1 , 1 1) for providing 
services to either of said first or second plug-in (see col. 5, lines 45- 
55), 

■ whereby first plug-in is implemented in said engine in order to 
execute a trade (see col. 5, lines 45-55). 

Regarding Claim 2, Kane discloses an apparatus wherein said second 
plug-in (agent) is implemented in said engine to execute said trade (see col. 5, 
lines 45-55). 

Regarding Claim 3, Kane discloses an apparatus wherein said first plug-in 
(agent) further comprises an algorithm ("rules and logic which evaluate market 
and specific equity behaviors") plug-in that is implemented by the engine (see 
col. 7, lines 9-12). 
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Regarding Claim 4, Kane discloses an apparatus wherein said second 
plug-in (agent) further comprises a market ("rules and logic which evaluate 
market and specific equity behaviors") plug-in that is implemented by the engine 
(col. 7, lines 9-12). 

Regarding Claim 6, Kane discloses an apparatus further comprising a 
third plug-in (agents) whereby said third plug-in is substituted ("update of trading 
rules and settings") for said first plug-in in said engine (see col. 13, line 37-46). 

Regarding Claim 7, Kane discloses an apparatus further comprising a 
fourth plug-in (agents) whereby said fourth plug-in is substituted ("update of 
trading rules and settings") for said second plug-in in said engine (see col. 13, 
line 37-46). 

Regarding Claim 8, Kane discloses an apparatus for computerized trading 
comprising: 

■ a first algorithm plug-in (agent) for implementing a trading strategy 
("rules and logic which evaluate market and specific equity 
behaviors") (see col. 7, lines 9-12), 

■ a second plug-in (agent) for implementing a trading strategy ("rules 
and logic which evaluate market and specific equity behaviors") 
(see col. 7, lines 9-12), 

■ an engine (executing device - figure 1 , 1 1 ) for providing service to 
said first and second plug-ins, whereby said first and second plug- 
ins are implemented in said engine in order to execute a trade (see 
col. 5, lines 45-55), 
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■ a third algorithm plug-in (col. 7, lines 9-12), 

■ a fourth market plug-in (see col. 7, lines 9-12), 

■ whereby either of said third or fourth plug-ins (agents) may be 
substituted ("update of trading rules and settings") for either said 
first plug-in or second plug-in respectively, in said engine, in order 
to execute a trade (see col. 5, lines 45-55). 

Regarding Claim 9, Kane discloses an apparatus wherein said first and 
third algorithm plug-ins (agents) implement trading strategies selected from a 
group comprising: Short Sell (see col. 19, lines 43-45). 

Regarding Claim 10, Kane discloses a method for computerized trading 
comprising providing a first plug-in (agent) for implementing a trading strategy 
("rules and logic which evaluate market and specific equity behaviors"), providing 
a second plug-in (agent) for implementing a trading strategy ("rules and logic 
which evaluate market and specific equity behaviors"), providing an engine 
(executing device) for providing services to either of said first or second plug-ins, 
and, executing a trade using said first plug-in implemented in said engine (see 
col. 5, lines 45-55). 

Regarding Claim 1 1 , Kane discloses a method wherein the step of 
executing a trade using first plug-in (agent) implemented in said engine further 
comprises the step of using said second plug-in (agent) implemented in said 
engine in order to execute said trade (see col. 5, lines 45-55). 

Regarding Claim 12, Kane discloses a method wherein the step of using 
said first plug-in (agent) implemented in said engine further comprises using an 
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algorithm plug-in ("buy and sell rules embedded in each agent") (see col. 5, lines 
5-10). 

Regarding Claim 13, Kane discloses a method wherein the step of using 
said second plug-in (agent) implemented in said engine further comprises using 
a market plug-in ("buy and sell rules embedded in each agent") (see col. 5, lines 
5-10). 

Regarding Claim 15, Kane discloses a method comprising the step of 
providing a third plug-in ("200 intelligent agents") (see 7, lines 9-12). 

Regarding Claim 16, Kane discloses method comprising the step of 
substituting (update) said third plug-in for said first plug-in said engine (see col. 
13, lines 37+). 

Regarding Claim 17, Kane discloses a method comprising the step of 
providing a fourth plug-in ("200 intelligent agents") (see col. 7, lines 9-12). 

Regarding Claim 18, Kane discloses method comprising the step of 
substituting (update) said third plug-in for said first plug-in said engine (see col. 
13, line 37-46). 

Regarding Claim 19, Kane discloses a method for computerized trading 
comprising: 

■ providing a first algorithm plug-in (agent) for implementing a trading 
strategy ("rules and logic which evaluate market and specific equity 
behaviors") (see col. 7, lines 9-12), 
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■ providing a second plug-in (agent) for implementing a trading 
strategy ("rules and logic which evaluate market and specific equity 
behaviors") (see col. 7, lines 9-12), 

■ providing an engine (executing device - figure 1 , 1 1) for providing 
service to either of said first and second plug-ins, 

■ implementing said first and second plug-ins in said engine (see col. 
5, lines 45-55), 

■ providing a third algorithm plug-in (see col. 7, lines 9-12). 

■ providing a fourth market plug-in (see col. 7, lines 9-12). 

■ substituting ("update of trading rules and settings") either of said 
third or fourth plug-ins for either of said first plug-in or said second 
plug-ins respectively, in said engine, in order to execute a trade 
(see col. 5, lines 45-55). 

Regarding Claim 20, Kane discloses a method wherein the step of 
providing a first algorithm plug-in for implementing a trade strategy ("rules and 
logic which evaluate market and specific equity behaviors"), further comprise 
providing a first algorithm plug-in selected from a group comprising: Short Sell 
(col. 19, lines 43-45). 

Regarding Claim 21 , Kane discloses an article herein the step of providing 
a third algorithm plug-in for implementing a trade strategy ("rules and logic which 
evaluate market and specific equity behaviors"), further comprise providing a 
third algorithm plug-in selected from a group comprising: Short Sell (col. 19, lines 
43-45). 
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Regarding Clainn 23. Kane discloses an article for executing computerized 
trading comprising: 

■ a computer-readable signal bearing medium 

■ means for a first plug-in (agent) for implementing a trading strategy 
("rules and logic which evaluate market and specific equity 
behaviors") (see col. 7, lines 9-12), 

■ means for a second plug-in (agent) for implementing a trading 
strategy ("rules and logic which evaluate market and specific equity 
behaviors") (see col. 7, lines 9-12), 

■ means for an engine (executing device - figure 1 , 1 1) for providing 
services to either of said first and second plug-in (agent), whereby 
said first plug-in is implemented in said engine in order to execute a 
trade(see col. 5, lines 45-55). 

Regarding Claim 24, Kane discloses an article further comprising means 
for a third plug-in (agent) for implementing a trading strategy ("rules and logic 
which evaluate market and specific equity behaviors") (see col. 7, lines 9-12),. 

Regarding Claim 25, Kane discloses an article further comprising means 
for a third plug-in (agent) to substitute ("update of trading rules and settings") for 
said first plug-in (agent) in said engine (see col. 13, lines 37-46). 

Regarding Claim 26, Kane discloses an article further comprising means 
for a fourth plug-in (agent) for implementing a trading strategy ("rules and logic 
which evaluate market and specific equity behaviors") (see col. 7, lines 9-12). 
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Regarding Claim 27, Kane discloses an article further comprising means 
for a fourth plug-in (agent) to substitute ("update of trading rules and settings") for 
said first plug-in (agent) in said engine (see col. 13, lines 37-46). 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which fomns the basis for * 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

13. Claims 5, ifl^nd 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kane in view of Barber (U.S. Patent 6,173,292). 

Regarding Claim 5, Kane discloses a computerized trading system as 
relied upon in Claim 1 above. Kane does not teach that the apparatus, wherein 
the first and second plug-ins, and the engine, are constructed in Java. 

Barber discloses a computerized system constructed in Java (col. 4, lines 

58+). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Kane by constructing it in Java, as was 
done by Barber, to take advantage of the computer language's modular nature. 

Regarding Claim 14, Kane discloses a computerized trading method as 
relied upon in Claim 10 above. Kane does not teach that the steps of providing a 
first plug-in for implementing a trading strategy, and providing an engine for 
providing services to either of said first or second plug-ins, further comprises 
providing Java versions of said first and second plug-ins and said engine. 

Barber discloses a computerized system constructed in Java (col. 4, lines 

58+). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Kane by constructing it in Java, as was 
done by Barber, to take advantage of the computer language's modular nature. 

Regarding Claim 22, Kane discloses a computerized trading method as 
relied upon in Claim 19 above. Kane does not teach that the method further 
comprises of a step on initiating a recovery mechanism in the event of system 
failure. 

Barber discloses a computerized system that does initiate a recovery 
mechanism in the event of system failure (col. 4, lines 65+). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Kane by incorporating a recovery 
mechanism in the event of system failure, as was done by Barber, to protect 
against data loss. 
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Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The references cited to Lupien (U.S. Patent 5,101,353), Freeny (U.S. 
Patent 6,594,643) and Levine (U.S. Patent 6,233,566), are considered to be 
structures relevant to the claimed invention. 

Lupien discloses a computerized securities trading system capable of 
accepting, implementing and executing trading algorithms. 

Freeny discloses a computerized securities trading system capable of 
accepting, implementing and executing trading algorithms. 

Levine discloses a computerized trading system for financial products 
constructed in Java. 

1 5. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jason M. Borlinghaus whose telephone 
number is (703) 308-9552. The examiner can nonnally be reached on 8:30am- 
5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Hyung Sough can be reached on (703) 308-0505. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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